At the turn of the 20 th century, the United States was widely considered to be a world leader in matters of child protection and welfare, a reputation lost by the century's end. This paper suggests that the United States' loss of international esteem concerning child welfare was directly related to its practice of executing juvenile offenders. The paper analyzes why the United States continued to carry out the juvenile death penalty after the establishment of juvenile courts and other protections for child criminals. Two factors allowed the United States to continue the juvenile death penalty after most states in the international system had ended the practice: the politics of American federalism and a system of racial subordination that excluded some juvenile offenders from the umbrella of child protection measures, a conclusion suggesting that racial prejudice has interfered with U.S. compliance with international norms of child welfare and juvenile justice.
INTRODUCTION
At the beginning of the 20 th century, the United States was considered a global leader in child protection, child welfare and juvenile justice reform, and many states around the world modelled their penal reform efforts after those in the United States. Yet by the century's end, the United States had lost international esteem and was the object of widespread criticism over its failure to protect children's rights. A centrepiece of international debate was the 1990
Convention on the Rights of the Child (CRC), the principal international treaty for children's rights and one to which every state in the international system is party except the United States and Somalia. Particular attention focused on the U.S. violation of Article 37 §a, which outlaws both life imprisonment and the death penalty for children who commit their crimes when they are under 18 years of age. This paper argues that the loss of international esteem for the United
States over its children's rights policies was directly attributable to the continued practice of the U.S. juvenile death penalty, a practice that increasingly put the United States at odds with the international community and in violation of international law and norms governing children.
Ultimately, the penalty was found to be unconstitutional in a 5-4 decision by the United States Supreme Court in Roper v. Simmons (543 U.S. 551 [2005] ), a ruling that brought the United
States into greater compliance with international norms about children and criminal justice.
Although a great deal of attention has focused on the reasons the United States abolished the juvenile death penalty in the Roper decision, the continuation of the penalty throughout the 20 th century is a puzzle given the clear conflict between the penalty and other norms about children that had already been internalized by the United States. Throughout most of the century, children in the United States were widely thought to be less culpable for their actions than adults; their decision-making abilities were believed to be compromised; and their crimes were thought to be a product of their environment. In many important ways, children were distinguished from adults in terms of access to vice (such as alcohol and cigarettes), military service, voting and other markers of adulthood. Nonetheless, when children committed capital crimes in certain jurisdictions, they were made eligible for adult penalties, including the death penalty. Why did the United States continue a policy that was out of step not only with international opinion but also with other norms about children already internalized by the United States? What was distinct about these child criminals that excluded them from a steadily expanding set of protections for children? This paper argues that the United States continued to execute juvenile offenders throughout the 20 th century because of a unique combination of factors: the specific politics of American federalism, which limited centralized control over individual U.S. states in terms of penalties for crimes within state jurisdiction, combined with a legacy of racial prejudice.
The result was a penalty that was largely reserved for African-American juveniles convicted of violent crimes in the South.
This paper will begin with a summary of the interaction between the United States and the international children's rights regime at the end of the 20 th century. As the paper will show, this relationship was a troubled one, marked by consistent and escalating rebuke of the United
States by the international community regarding the lack of recognition of and protection for children's rights. The paper will then briefly discuss the evolution of juvenile penal reform and rehabilitation in the United States in the 20 th century. This will be followed by a review of the roles of U.S. federalism and race in the application of the juvenile death penalty over the last four centuries. The final section of the paper will evaluate the role that race has played in the American conception of children and childhood and in the procuring of children's rights in the United States.
THE UNITED STATES AND THE INTERNATIONAL CHILDREN'S RIGHTS REGIME
As this section will demonstrate, the degree of international criticism directed at the United
States regarding children's issues at the end of the 20 th century offers evidence that the United
States was at variance with the international children's rights regime. No death penalty for those under 18 years of age (Article 6).
Juvenile offenders should be separated from adults (Article 10).
Adjudication should be speedy (Article 10).
Treatment should be appropriate to age (Article 10).
Judgments rendered in criminal cases shall be kept private when it is in the interest of juveniles, and in matters concerning
No death penalty or life imprisonment for those under 18 years of age without possibility of release (Article 37).
Separated from adult criminals (Article 37).
Freedom from unlawful or arbitrary deprivation of liberty (Article 37).
Allowed to maintain contact with family (Article 37).
Prompt access to legal and other assistance (Article 37).
Right to challenge the legality of a sentence promptly (Article 37).
matrimonial disputes or guardianship of children (Article 14) .
Judicial procedures should take into account the age of the juvenile and the promotion of rehabilitation (Article 14) .
Treated in a manner consistent with the child's age (Article 40).
Right to judicial protections: no ex post facto punishment, presumed innocence, speedy hearing, legal assistance, examination of witnesses, access to an interpreter, privacy in all stages of the process (Article 40).
Establish a minimum age of criminal responsibility (Article 40).
As Table 1 (Gunn, 2006: 127 U.S. noncompliance with the international children's rights regime was most evident (Gunn, 2006; Smolin, 2006 Inter-American Commission on Human Rights 1986-7; Sawyer 2004), meaning that it is the subject of such widespread international consensus that it does not require states to have signed treaties in order to be bound by it, that it "permits no derogation," and that it can only be modified by the development of a new norm "of the same character" (Weissbrodt, Fitzpatrick et al. 2001: 23) . Few, if any, social or economic rights for children have yet achieved the legal status of jus cogens.
The powerful international consensus embodied in customary law against the juvenile 
Children's protection in the United States in the 20 th century
The United States' noncompliance with international standards of juvenile justice marked a dramatic departure from its earlier leadership in this arena. The United States participated in and even helped to shape many of the norms that would later be adopted by the international Founded on the belief that children's delinquency is caused by their environment and that children are redeemable, the first juvenile court in the United States was established in Illinois in 1899, further enhancing the United States' reputation as a leader in child welfare efforts (Moore and Kelling 1987: 41) . Although there are a variety of interpretations regarding the impetus for the court's creation, the court's mission was clear: It sought to provide individualized treatment that would ensure an offender's future welfare rather than punish him for past crimes (Feld 1999: 62) .
The United States' reputational loss over the course of the 20 th century is captured by the gradual, but increasingly pronounced divergence between its laws and policies regarding children and the laws and policies of other leading states, England, for instance. Like the United
States, England had initiated its own penal reform for juveniles over the course of the 19 th century; indeed, the two countries often looked to one another for new models of penal reform.
This relationship changed during the 20 th century, when limitations on the juvenile death penalty in England logically followed other penal reform measures for juveniles. The same type of reforms did not follow in the United States. The 1899 Illinois court introduced the doctrine of parens patriae, taken from English law, which gave the state authority to make decisions for children when parents were deemed incapable for a variety of reasons (Feld 1999: 52; Moore, Bearrows et al. 1987: 52; Rubin and Sloan 1986: 39) . Although the establishment of juvenile courts in the United States reformed the treatment of juvenile offenders in many ways, it did not affect the death penalty for child offenders in any significant way. The U.S. juvenile court was precluded from giving the death sentence, but child offenders who committed crimes that were death-eligible were often transferred to adult court. In contrast to late 20 th century practice, transfers to adult criminal court in the early years of the juvenile court were rare, about one percent of cases per year (Feld 1999: 73) . In 1938, the Federal Juvenile Delinquency Law defined a juvenile as an individual under age 18, in keeping with an emerging, age-based international consensus about children, but in order to be within the jurisdiction of the juvenile court, the offense had to be one that was not punishable by death or life imprisonment (Bremmer 1974 (Bremmer : 1118 1984] ). Kent warned against arbitrariness in the granting of waivers from juvenile court so that an offender could be tried in adult criminal court. Gault found that constitutional protections that were afforded to adults, such as the right to cross-examination, should also apply to children in juvenile court (Rubin and Sloan 1986: 18-19) . In McKiever, the court found that juries were not constitutionally required in juvenile courts. In Schall, the court used the doctrine of parens patriae to deny juveniles' liberty interest in favour of the state's interest in protecting both the juvenile and society (Rubin and Sloan 1986: 21-22 ).
This emerging body of law in the United States based on parens patriae coincided with a new global era for children's rights, which were granted in numerous international conventions and declarations, most importantly, the CRC. The drafters of these conventions, as well as many children's advocates, recognized a problem in the understanding of children's rights that complicated efforts toward change: Children are not independent individuals capable of exercising their rights; rather, they are dependent upon adults for the exercise of their rights.
Moreover, children's rights may conflict with the rights of parents and with the interests of the state. U.S. Supreme Court decisions in the second half of the 20 th century suggest that children's rights are derivative of parental rights (Levesque 1994: 260) (Levesque 1994: 253-261) . Meyer upheld a Nebraska law allowing the state to establish school curricula. Pierre recognized the state's power to regulate school attendance, but found that power to be limited by parental liberty in selecting the nature of instruction for children. In Prince, a case about determining whether selling religious literature constitutes child labour, the court found that the state's authority only trumps parental authority when parents fail to fulfil their obligations to protect their children (Levesque 1994: 255-256) . In re Gault granted due process rights to juveniles, but the ruling also determined that the state may intervene if a child commits a crime, thus essentially equating juvenile crime with the failure of parents to meet their parental obligations (Levesque 1994: 260) . Yoder found that Amish children could not be forced to attend school after the eighth grade, on the grounds of freedom of religion.
Other Supreme Court cases have established some rights for children. Tinker v. Des
Moines Independent Community School District (393 U.S. 503 [1969] ) found a school rule banning the expression of political views by children to be unconstitutional. Although the ruling was narrow, it found students to be persons under the Constitution (Levesque 1994: 260-261) . (347 U.S. 483 [1954] ), the case that found separate public schools for African-American and white children to be unequal and unconstitutional, was also the first Supreme Court case to directly examine the rights of children vis-à-vis the state, granting them the right to equal protection (Levesque 1994 ).
Brown v. Board of Education
Thus, insofar as U.S. Supreme Court rulings may accurately capture the general consensus of U.S. society as a whole or articulate a widely held view, children in the United
States at the end of the 20 th century were considered to be dependent upon adults for protection and care, less culpable than adults for their behaviour, redeemable, and deserving of more lenient punishments. U.S. policy regarding the juvenile death penalty was difficult to reconcile with these previously adopted norms about children. The inconsistency between the penalty and established ideas about children is evident in many key markers of the transition from childhood to adulthood in the United States: Juvenile offenders who could be executed in the United States were, depending on the jurisdiction, unable to vote, serve on a jury, marry or consent to sex.
They could not work in hazardous occupations, buy alcohol or cigarettes or fight in wars.
Additional restrictions applied to jury duty, consent to medical treatment, the purchase of pornographic material, gambling, movie attendance, and the validity of contracts (Gainborough and Lean 2008: 11; Horowitz 2000: 166) . These restrictions assume that children are less mature than adults, that their decision-making ability and cognitive reasoning is less developed than adults' ability, and that protection from larger social harms is needed. These assumptions about children were incompatible with a policy that allowed them to be executed for crimes committed as children. Roper commuted the death sentences of 72 child offenders around the country and brought the United States into compliance with international law on the issue (Streib 2005: 11) . 4 Arizona, Delaware, Florida (if the defendant has prior convictions), Oklahoma, Pennsylvania, South Carolina, South Dakota, and Washington had no minimum age for the penalty at the time of the Thompson ruling. Indiana's minimum age was ten; Mississippi's was 13; and Montana's was 12. Although the minimum age for the death penalty has historically varied, the age of eligibility derived from English law was seven. Children under age 14 could legally be executed if mens rea (intent) could be demonstrated.
FACTORS IN THE CONTINUATION OF THE JUVENILE DEATH PENALTY
This section argues that there were two principal causes of the continuation of the juvenile death penalty in the United States after most states in the international system had ended the penalty altogether or restricted it to offenders who commit their crimes when they are 18 years or older: the U.S. federal system that allowed individual U.S. states to establish age restrictions on the penalty (until the Thompson decision in 1988), and the role of racial subordination in the practice of the juvenile death penalty.
U.S. federalism and the prohibition of the juvenile death penalty
The U.S. federal system of government is a relatively uncommon method of organizing state authority, whereby the federal government and individual U.S. states share legal sovereignty over U.S. territory. Some of the larger federations in the international system are That the U.S. understands that this Covenant shall be implemented by the Federal Government to the extent that it exercises legislative and judicial jurisdiction over the matters covered therein, and otherwise by the state and local governments; to the extent that state and local governments exercise jurisdiction over such matters, the Federal Government shall take measures appropriate to the Federal system to the end that the competent authorities of the state or local governments may take appropriate measures for the fulfilment of the Covenant (United States understanding No. 5 submitted upon ratification to the ICCPR).
In other words, by submitting its reservation, the United States attempted to limit the application of the treaty by defending its right to impose the death penalty on juveniles based on two criteria:
First, the U.S. Constitution did not prohibit the death penalty for juveniles; and second, the U.S.
federalist system allows individual U.S. states to make decisions about penalties for crimes within state jurisdiction.
Additionally, the United States' poor record on human rights treaty ratification can be partly explained by the peculiarity of the American political system and its treaty ratification process. It should be remembered that the United States has one of the most difficult treaty ratification processes in the world, requiring two-thirds of the Senate to consent to ratification.
The process of ratification in the United States is therefore far more onerous than the majority requirement in a Parliamentary system. Additionally, many international human rights treaties in the United States are non-self-executing, requiring additional legislation for domestic implementation. This two-part process ensures the participation of the legislative branch of government in both stages, first in initial consent and then in enacting and implementing further legislation, slowing the diffusion of international human rights law both nationally and subnationally. The United States declared the ICCPR non-self-executing in Declaration No.1, thus complicating debates about the applicability of the norm against the juvenile death penalty to domestic law and hindering its application.
Racial composition of the juvenile death penalty
As argued above, some children in the United States were excluded from the contemporary conception of childhood and its attendant rights and protections based on their actions, such as being convicted of a violent crime.
As this section will demonstrate, AfricanAmerican juvenile offenders were overrepresented in this exclusion and faced the juvenile death penalty much more often than white juvenile offenders did. This pattern was consistent throughout the 20 th century; it clearly indicates that race was a key factor in determining which children would fall under the protective umbrella of children's rights. A number of studies have looked at the overrepresentation of people of colour in U.S. executions (Allen, Clubb et al. 2008; Amnesty International USA 1999; Bedau 1997; Dow and Dow 2002; Jackson, Jackson et al. 2001; Kleck 1981; Mitchell and Sidanius 1995; Ogletree Jr. and Sarat 2006) . The purpose of this section is not to review this literature, but rather to consider the juvenile death penalty in light of what is already known about race and the death penalty overall and to examine why U.S. death penalty practices diverged so markedly from international norms about children and juvenile justice. Racial disparities in executions were in fact even greater among juveniles than adults.
Furthermore, as with adult offenders, the evidence suggests that crimes with a particular offender/victim relationship were more likely to incur the death penalty in the post-Furman period (after 1972), especially the combination of an African-American male offender and a white female victim (Farrell and Swigert 1978; Streib 2005: 5) .
Before the 1960s, the U.S. history of executing offenders who committed their crimes when they were under age 18 is not fully known. and one child whose race was not provided. The data for non-white juvenile offenders who received the death penalty is broken down by century in Table 2 below: Table 2 demonstrates the overrepresentation of non-white offenders executed for crimes committed as juveniles, according to the available data in the Espy file. The disparity in executions between white and non-white juvenile offenders increased from the 17 th to the 20 th century and dramatically spiked in the 20 th century as the penalty came to be reserved exclusively for non-white offenders. Again, these are known executions. They do not include non-state-sanctioned executions, such as lynching. 
th Century
As is evident in Figure 3 above, the number of white offenders executed fell for each century as the number of Latino, and especially of African-American, offenders increased.
Not only did African-Americans make up an increasing and disproportionate number of juvenile offenders executed, but the nature of their crimes, which excluded them from the protection of juvenile reform measures, is likewise revealing of systemic racial subordination in the United States. Only African-Americans were executed for the crimes of rape (27) 11 and 12 percent in the 1980s and 1990s (Gibson and Jung 2002) . The data therefore supports the finding that in the 20 th century, the juvenile offenders most likely to be denied children's rights, as defined by international law, were murderers or rapists (or both), and that the overwhelming majority of these were African-American males who committed their crimes in the South.
It is furthermore noteworthy that the juvenile death penalty is not the only area of children's rights affected by race in the United States. U.S. children of colour tend to have lower rates of health insurance and higher rates of infant mortality, and they experience differential treatment in other areas of juvenile justice, such as life sentences (Feld 1999: 73; MacLean 2008; Williams and Collins 1995) . Moreover, race appears to have an impact on death penalty practice at the international level. Carsten Anckar has found a statistically significant correlation between states that abolished slavery relatively late, after 1879, and those that exhibit "a more positive attitude" toward the penalty as compared with states that abolished slavery earlier (88). Because slavery historically has so often entailed racial subordination, this finding indicates that race may play a role in the use of the penalty outside the United States as well. Additionally, Anckar has argued that the higher the degree of religious, ethnic or linguistic fragmentation in a state (differences that may include racial cleavages), the greater the inclination to use the penalty (38).
DISCUSSION
Although the history of juvenile justice in the United States in the 20 th century was marked by a gradual shift from the goals of rehabilitation to more retaliatory and punitive measures, that shift accelerated in the 1960s and 1970s as juvenile crime began to increase (Feld 1999: 5; Gainborough and Lean 2008; Horowitz 2000: 141) . By the 1980s, the large number of homicides by juveniles led some scholars and reporters to argue that a new breed of young offender had emerged, the superpredator, who was becoming increasingly violent with each additional child cohort (Bennett, DiIulio et al. 1996; Tanenhaus and Drizin 2002: 642) . Juvenile In 1993, the age group 15 to 19 had the second highest number of individuals arrested for criminal homicide, only slightly behind the 20 to 24 age group (Bedau 1997: 61) . Those 19 and under made up almost 31 percent of those arrested in 1993 for criminal homicide (Bedau 1997: 61 ). Yet it was not so much the number of criminals that received attention in the media, but the type of crime and the race of the offender. In the 1980s, African-American juveniles were arrested for homicide at more than seven times the rate of white juveniles (Feld 1999: 203) . The superpredator whose depiction saturated the American media was young, male, urban and often of colour (Feld 1999: 208) . Violent crimes dominated the local and national news and were commonly the random crimes of strangers (Feld 1999: 6) . Gang killings almost quadrupled between 1989 and 1991, while juvenile gang killings increased by more than 1.5 times in the same period (Bedau 1997: 64) . By 1993, the rate of juvenile gang killings in the United States was more than double that of 1989, with 1,147 in 1993 (Bedau 1997: 64) .
Violent juvenile crime corresponded with high death penalty rates, with the South having both a high death penalty rate for child offenders and some of the highest juvenile crime rates in the country (Elikann 1999: 152) . The response by legislators was to appear tough by introducing the 'war on crime' and the 'war against drugs' into the American lexicon. The result of this media attention, public concern and legislative reaction was an increasing emphasis on retribution rather than rehabilitation for juvenile criminals, bolstering a trend in juvenile offender cases over the last century (Tanenhaus and Drizin 2002: 642) .
The superpredator myth was eventually discredited as the increase in juvenile crime in the latter half of the 20 th century was found to be predominantly environmental (access to guns, marketing of crack cocaine) as well as demographic (an overall increase in the youth population), rather than the outcome of an increasingly violent cohort of juvenile offenders (Cook and Laub 1998: 53, 58; Feld 1999: 11) . Nonetheless, states responded to the superpredator myth by increasing both the number of juveniles tried as adults as well as those housed with adults in prison (Tanenhaus and Drizin 2002: 643) . Transfers from juvenile court to adult court became commonplace in the 1990s, and non-white juveniles suffered the most from these measures (Gainborough and Lean 2008: 11; Tanenhaus and Drizin 2002: 666-667) . One study in the 1990s found that 57 percent of all juvenile offenders transferred to adult court for violent crimes were African-American (Tanenhaus and Drizin 2002: 667) . Individual state statistics are more disturbing:
In California, studies demonstrate that possibly as many as 70 percent of transfers of juveniles to adult criminal court were for non-white offenders, while in Illinois, the number was 90 percent (Gainborough and Lean 2008: 11) .
As more juveniles were transferred to adult criminal court, their rehabilitation, a founding principle of the first juvenile court in Illinois in 1899, was abandoned (Gainborough and Lean 2008: 11; Horowitz 2000: 142; Tanenhaus and Drizin 2002: 665) . Barry Feld argues that the shift from the rehabilitation of juvenile offenders to a more punitive model was the result of socioeconomic changes (de-industrialization, race-based urban and suburban migration patterns), combined with environmental changes, such as access to guns and the introduction of crack cocaine into urban communities, that produced a "very visible escalation" in juvenile homicide and gun violence among African-Americans (Feld 1999: 14) . Feld contends that AfricanAmericans' migration to the North and increased urbanization around mid-century focused national attention on issues of racial inequality, especially on procedural issues in the criminal justice system. This is not to suggest that the first juvenile courts were founded on racially-or ethnicallyneutral principles, despite their emphasis on rehabilitation. Feld argues that the 1899 Illinois court was established in response to "fear of other people's children," generally denoting those of a different socioeconomic class or ethnicity (Feld 1999: 47) . Critics of the court point out that from the beginning, the court focused on crimes typically associated with poor and immigrant children, such as begging, drinking and sex-based crimes (Feld 1999: 64) . A fear of other people's children continued to shape the juvenile justice system throughout the 20 th century, as evidenced by the increase in transfers to the adult criminal system and the shift in focus toward retribution.
The Supreme Court responded to calls for racial equality by focusing on procedural rights in juvenile and criminal courts in the second half of the 20 th century. But the Court's attention to due process concerns came at a cost. The procedural safeguards that resulted from Gault (1967) and other cases "legitimated the imposition of punitive sentences" that primarily affected juvenile offenders of colour (Feld 1999: 80-81) . In other words, concerns about racial inequality effectively conferred legitimacy on a system that was by then widely understood to be prejudicial against African-American juvenile offenders.
Interestingly, however, the racial disparities in U.S. juvenile death penalty practice decreased in the 1980s (there were no juvenile offender executions in the 1970s). One explanation for the decrease can be found in the work of Timothy Kaufman-Osborn, who argues that the death penalty is part of a political system based on the subordination of nonwhites, a system referred to by Charles Mills as a "racial polity" (Kaufman-Osborn 2006; Mills 1997; Mills 1998: 192) . The purpose of the polity is to maintain and reproduce a system of exploitation of the subordinate group (African-Americans) to benefit the superordinate group (the white majority) (Kaufman-Osborn 2006: 24) . This racial polity manifests in practices such as the death penalty, in which nonwhite individuals are grossly overrepresented (Kaufman-Osborn 2006: 23) .
The application of Kaufman-Osborn's argument to the juvenile death penalty in the post-Furman years, when it was more fairly administered than it had been previously, suggests that the penalty merely rendered the mechanics of the racial polity less visible by removing the more overt practice of racial subordination. The penalty still served to maintain a system of subordination, but it now appeared to be fair, objective and legitimate.
As the above discussion of the juvenile death penalty makes evident, the penalty served to reproduce the racial polity by supporting the idea that young, black males, unlike their white counterparts, were only to be afforded the protections of childhood on a conditional basis. Their legal status as children was contingent upon a state that could -and frequently did -revoke it.
The juvenile sentenced to death is a legal child in a host of ways, but none of these limitations or protections are useful on death row (Gainborough and Lean 2008: 11; Horowitz 2000: 166) . The juvenile offender on death row has been denied children's rights recognized and codified in international law. He (most commonly) has lost his legal status as a child in precisely that context where the rights afforded children are most needed.
In many ways, the greater fairness in the penalty's application in the post-Furman period reflected an emerging consensus that racial discrimination was illegitimate, or, at the very least, that the perception of racial discrimination in the application of death sentences reflected badly on public policy. The systematic exclusion of African-American young men from the category of 'child' and the denial of protections to them was a point of conflict with the emerging international children's rights regime that insisted upon racial equality and uniform standards of juvenile justice. These tensions-between liberal protections for children and capital punishment that was applied disproportionately to African-American boys-resulted in the continuation of the penalty into the 21 st century as well as greater fairness in the penalty's application, though racial disparity persisted.
As described above, the penalty placed the United States at odds with the international community. At the international level, the United States defended its death penalty policy by invoking its federalist structure. At the state level, officials defended the penalty by citing the viciousness of juvenile offenders, claiming that they should be excluded from protective institutions based on their deeds. Public discourse was peppered with references to gang killings, drug offences and random violent crimes such as carjacking, crimes that typically invoked images of African-Americans. In this climate, the continuation of the penalty (largely anachronistic throughout the world) was permitted for this category of children.
The federalist system allowed the penalty to persist in some states, particularly those in the South. Issues of racial subordination, more visible in the South, resulted in the overrepresentation of African-Americans among juvenile offenders who received the penalty, especially in the pre-Furman period. As rights for children expanded in the last half of the century, African-American juveniles were increasingly transferred out of protective institutions.
The penalty continued to be applied throughout the 20 th century, despite international condemnation, because of the United States' federalist system, its onerous treaty ratification process, and the racial subordination endemic to the juvenile and criminal justice systems.
CONCLUSION
The international esteem the United States enjoyed regarding juvenile justice issues at the beginning of the 20 th century was lost by the century's end. This paper has argued that this
